UNI TED STATES OF AMERI CA
BEFORE THE NATI ONAL LABOR RELATI ONS BOARD

| ndi anapolis, IN
NORTH MANCHESTER FOUNDRY, | NC
Enpl oyer
and Case 25- RC-9833

UNI TED STEELWORKERS OF AMERI CA
Petiti oner

DECI SI ON AND DI RECTI ON OF ELECTI ON

Upon a petition duly filed under Section 9(c) of the
Nati onal Labor Relations Act, as anended, a hearing was held
before a hearing officer of the National Labor Rel ations
Board, hereinafter referred to as the Board.

Pursuant to the provisions of Section 3(b) of the Act,
the Board has del egated its authority in this proceeding to
t he under si gned.

Upon the entire record in this proceeding, the
under si gned fi nds:

1. The hearing officer's rulings made at the hearing
are free fromerror and are hereby affirned.

2. The Enpl oyer is engaged in conmerce within the
meani ng of the Act and it will effectuate the purposes of
the Act to assert jurisdiction herein.

3. The | abor organization involved clains to
represent certain enployees of the Enployer.

4. A question affecting commerce exists concerning
the representation of certain enployees of the Enployer
wi thin the neaning of Section 9(c)(1) and Section 2(6) and
(7) of the Act.

5. The foll ow ng enpl oyees of the Enpl oyer constitute
a unit appropriate for the purpose of collective bargaining
wi thin the neaning of Section 9(b) of the Act:

Al full-time and regular part-tinme production,

mai nt enance, and plant clerical enpl oyees enpl oyed by

t he Enployer at its North Manchester, Indiana facility,
including grinding roomclerical enployees, production



schedul ers and custoner service representatives; BUT
EXCLUDI NG al I enpl oyees of the heat treat departnent,
janitors, truck drivers, office clerical enployees,
confidential enployees, guards and supervi sors as
defined in the Act.

The Enpl oyer, North Manchester Foundry, Inc.,
manuf actures gray and ductile iron castings at its North
Manchester, Indiana foundry. The unit found appropriate
herein is in accord with the agreenent of the parties and
consi sts of approximtely 132 enployees for whom no history
of collective bargaining exists.

A di spute exists between the parties, however,
concerning the proper unit placenent of three groups of
enpl oyees: three positions which exist within the
Enpl oyer's pattern shop; two positions in its |aboratory;
and eight positions inits south core room? The Enpl oyer
seeks to exclude these positions fromthe agreed-upon unit
on grounds that enployees in these three areas |ack a
community of interest with unit nenbers. The Petitioner
declined to agree to these exclusions, thereby inplicitly
urging their inclusion within the unit.

The Enpl oyer's manufacturing conplex consists of three
bui | di ngs, the |argest of which houses its main foundry
operations, including the follow ng production areas: a
core room eight nolding areas, a nelt area, a cleaning and
grinding area, a final inspection area, shipping and
mai nt enance departnents, and a custoner service departnent.
The main foundry al so houses the Enployer's |aboratory and
an office used by foundry supervisors. Across Wabash Road
fromthe foundry is a substantially smaller building which
houses the Enployer's admnistrative office, the pattern
shop and heat treat departnent. Approxinmately one quarter
of a mle south of the main foundry the Enployer | eases
space in a building which houses its south core room

' The parties stipulated at hearing that an appropriate unit should

i nclude all production and mai nt enance enpl oyees whose primary work
location is the main foundry building. |In addition, they agreed that
three plant clerical positions should be included in the unit. These
positions currently consist of one grinding roomclerical position, one
producti on schedul er and two custoner service representatives. The
parties further stipulated to exclude fromany unit found appropriate
herein, three enployees who work in the heat treat departnent, the

Enpl oyer's sole truck driver and two janitors.

2 The pattern shop positions are currently occupi ed by enpl oyees Cam
Van Yo, Johnny Wheeler and Richard WIlliams. The |aboratory enpl oyees
are Vicky Thonpson ad Kevin Butler, and the south core room enpl oyees
are Robert Jones, Janes Shane, Lora Shane(s), Harold Warford, D ane

Hal |, Lora France, Marcia Kline and Pauline Codill



The sole witness at the hearing herein was the
Enpl oyer's Senior Vice President and CGeneral Manager who has
been enpl oyed by the foundry 12 years. He described the job
functions and characteristics of the three groups of
di sputed positions. The pattern shop consists of three
enpl oyees and one supervi sor who oversees no ot her
enpl oyees. According to the General Manager, the three
enpl oyees are not pattern makers; rather, they nodify and
add features to patterns acquired from outside vendors, and
repair danaged patterns. One pattern shop enpl oyee al so
buil ds and repairs wooden "flasks" which are essentially
wooden boxes in which nolds are placed. The enpl oyee al so
bui | ds boards on which nolds rest while they nove down a
conveyor system and buil ds "squeeze boards"” which are
attached to nolds. Virtually all of the work hours of the
pattern shop enpl oyees are spent in their shop with mnim
contact with enployees who work in the main foundry. Such
contact appears limted to setup enployees fromthe main
foundry who transport the patterns between the shop and
foundry where they are used to nmake casting cores and
i npressions of castings. Scheduled work hours for the
pattern shop are 6:00amto 2:30pm Monday through Friday,
al t hough one enpl oyee's hours have been nodified to
accommodat e special famlial circunstances.

The | aboratory is located in the main foundry building
bet ween a production area and the foundry's office which
houses supervisors' work areas. The two | aboratory
enpl oyees work different hours, one from6:00amto 2: 30pm
and the other from9:30pmto 6:00am They take sanples of
iron fromthe furnace and test the chem cal conposition of
the sanples to insure their conpliance with custoner
specifications. They report the results of their tests to
furnace operators either in person or telephonically. The
| aboratory enpl oyees al so | abel and package test bars of
iron which are taken to a private |aboratory for anal ysis.
The enpl oyees use specialized tools such as a spectroneter,
m croscope and polisher, and according to the Enployer,
special training is necessary to perform|aboratory
functions, although the precise nature of that training
(whether on-the-job or in a formalized classroomsetting) is
not i ndi cat ed.

As nentioned above, the south core roomis located in a
| eased building south of the main foundry. |Its eight
production enpl oyees performfunctions simlar to those
performed by the core room enpl oyees who work in the main
foundry building and whom the parties have stipul at ed
shoul d be included in the unit found appropriate herein.
The supervi sor of the south core room does not oversee any
ot her enpl oyees. The south core room enpl oyees nake cores
whi ch are used to make nolds primarily for products used by
the maritinme industry. The core roomin the main foundry
al so manufactures sonme cores for maritinme products. The



south core room enpl oyees al so assenbl e cores purchased from
out side vendors. The record indicates that although their
contact with enployees of the pattern shop and | aboratory is
limted, south core room enpl oyees experience interchange
and regular contact with those core room enpl oyees who work
in the main foundry. Enployees fromeach area substitute in
t he absence of the other and core room enpl oyees have

trai ned enpl oyees in the south core room

After the Petitioner agreed to exclude the three heat
treat enployees, two janitors and truck driver fromits
proposed unit, the hearing was cl osed because these
excl usions reduced the nunber of disputed positions to 13,
which is 10% of the nunber of enployees in the stipul ated
unit. The evidence in respect to the characteristics of the
three di sputed groups of enployees is not sufficient to
determ ne whether they share a community of interest with
menbers of the agreed-upon unit. Although the enployees in
each of the disputed work areas have different imedi ate
supervision, it is not known whether they share conmon
secondary or tertiary supervision. The evidence indicates
that the south core room enpl oyees performfunctions simlar
if not identical to those perfornmed by enployees in the core
room of the main foundry, and possess simlar skills. The
record al so indicates that enpl oyee interchange and cont act
bet ween t he enpl oyees of the two core roons is regular and
frequent. \While contact between enpl oyees of the pattern
shop and main foundry is | ess frequent, contact between the
| aboratory enpl oyees and foundry workers occurs daily.
| ndeed, satisfactory results of the |aboratory tests are a
condition precedent to the continued pouring of castings.
Additionally, evidence indicates that all of the functions
performed by the pattern shop, |aboratory and south core
roomare integrally related to the production process. In
addi tion, the evidence suggests that enployees in the three
di sputed groups work the sane hours as nenbers of the
stipulated unit and there is no evidence that the Enployer's
policies, work rules, wages or econom c benefits differ
bet ween the di sputed and undi sputed enpl oyees. Therefore,
contrary to the Enployer's assertion, it cannot be concl uded
wi th reasonabl e certainty that the enpl oyees of the
| aboratory, pattern shop and south core roomlack a
community of interest wwth nenbers of the stipulated unit,
and should therefore be excluded fromthe unit. Nor,
however, can it be concluded that any of the three disputed
groups share a sufficient community of interest with unit
menbers to warrant their inclusion.

Since the three disputed groups represent 10% of the
unit found appropriate herein, in order to effectuate the
pur poses of the Act through expeditiously providing for a
representation election, the |aboratory, south core room and
pattern shop enpl oyees shall be permtted to vote at the
el ection ordered herein, subject to challenge. Their



eligibility to vote shall be resolved in post-election
proceedings if their votes are determ native of the outcone
of the el ection.

In a Mbtion to Reopen the Record the Enpl oyer asserts
that an agent of the Board engaged in a conversation with
the Petitioner's representative during a recess of the
heari ng whi ch may have been a contributory factor in causing
the Petitioner to agree to exclude the three heat treat
enpl oyees when earlier in the hearing it had urged their
inclusion in the stipulated unit. Their exclusion reduced
t he nunber of disputed positions to 10%of the unit. 1In
addition, the Enployer objects to the hearing officer's
closure of the record without permtting the Enployer to
pl ace evidence into the record concerning the job functions
and ot her characteristics of enployees within the stipul ated
unit for purposes of conparison with the job functions and
characteristics of the disputed enpl oyees. Assum ng
arguendo, that an agent of the Board's discussion with
Petitioner was influential in getting the Petitioner to
alter its position in respect to the unit placenent of the
heat treat enployees, which resulted in the hearing
officer's closure of the record because the nunber of
di sputed positions conprised only 10% of the unit, such
conduct did not cause prejudice to the Enployer. The ruling
of the hearing officer closing the record is therefore
affirmed. The Board strives to expedite the hol di ng of
el ections so that the wi shes of enpl oyees may be determ ned
wi t hout unnecessary del ay, Bekins Mwving & Storage Co. of
Florida, Inc., 211 NLRB 138 (1974) [reversed on other
grounds, Handy Andy, Inc., 228 NLRB 447, 448 (1977)]. To
l[itigate the status of contested positions which conprise a
m nor segnent of a bargaining unit herein prior to the
el ection woul d unnecessarily delay the el ection under
ci rcunst ances when the voting eligibility of the contested
positions is not yet ripe for consideration. Only if the
contested positions becone determ native of the election's
outcone is a hearing necessary. Nor does the absence of a
pre-election determ nation of the contested positions deny
t he Enpl oyer due process since it will receive a hearing on
the issue if the contested positions prove determ native of
the election's outcone. Moreover, contrary to pre-election
hearings which are fact-finding and not adversarial, in an
adversarial post-election hearing the Board shall have the
benefit of making credibility resolutions while the
l[itigants' rights to procedural due process are fully
protected, Bekins Mwving & Storage, |Id at 141. Accordingly,
enpl oyees who occupy positions in the pattern shop, the
| aboratory, and the south core roomshall be permtted to
cast ballots in the election ordered herein subject to
chal | enge, and the Enployer's notion to reopen the record is
deni ed.




DI RECTI ON OF ELECTI ON

An el ection by secret ballot shall be conducted by the
under si gned, anong the enpl oyees in the unit found
appropriate at the tine and place set forth in the notice of
el ection to be issued subsequently, subject to the Board's
Rul es and Regul ations. Eligible to vote are those in the
unit who were enpl oyed during the payroll period ending
i mredi ately preceding the date of this Decision, including
enpl oyees who did not work during that period because they
were ill, on vacation, or tenporarily laid off. Also
eligible are enpl oyees engaged in an econom c strike which
commenced | ess than 12 nonths before the el ection date and
who retained their status as such during the eligibility
period, and their replacenents. Those in the mlitary
services of the United States may vote if they appear in
person at the polls. 1Ineligible to vote are enpl oyees who
have quit or been discharged for cause since the designated
payrol |l period, enployees engaged in a strike who have been
di scharged for cause since the commencenent thereof and who
have not been rehired or reinstated before the el ection
date, and enpl oyees engaged in an econom ¢ stri ke which
commenced nore than 12 nonths before the el ection date and
who have been pernmanently replaced. Those eligible shal
vote whether or not they desire to be represented for
col | ective bargaining purposes by the United Steel workers of
Anmeri ca.

LI ST OF VOTERS

To insure that all eligible voters have the opportunity
to be inforned of the issues in the exercise of their
statutory right to vote, all parties to the election should
have access to a |list of voters and their addresses which

may be used to communicate with them Excel sior Underwear,
Inc., 156 NLRB 1236 (1966); NLRB v. Wnan- Gordon Conpany,
394 U.S. 759 (1969). Accordingly, it is directed that

2 copies of an eligibility list containing the full nanes
and addresses of all the eligible voters nust be filed by

t he Enpl oyer with the undersigned within 7 days fromthe
date of this Decision. North Macon Health Care Facility,
315 NLRB 359 (1994). The undersigned shall make this |ist
avai l able to all parties to the election. |In order to be
timely filed, such list nust be received in Region 25's

O fice, Room 238, M nton-Capehart Federal Buil ding,

575 North Pennsylvania Street, |ndianapolis, |Indiana 46204-
1577, on or before February 26, 1999. No extension of tine
to file this list shall be granted except in extraordi nary
ci rcunst ances, nor shall the filing of a request for review
operate to stay the requirenment here inposed. Failure to




conply with this requirenment shall be grounds for setting
aside the el ection whenever proper objections are filed.

RIGHT TO REQUEST REVI EW

Under the provisions of Section 102.67 of the Board's
Rul es and Regul ations, a request for review of this Decision
may be filed with the National Labor Rel ati ons Board,
addressed to the Executive Secretary, 1099-14th Street.
N. W, Washington, DC 20570. This request nust be received
by the Board in Washington by March 5, 1999.

DATED AT I ndi anapolis, Indiana, this 19th day of
February , 1999.

/sl Roberto G Chavarry

Roberto G Chavarry

Regi onal Director

Nati onal Labor Rel ations Board
Regi on 25

Room 238, M nt on-Capehart Buil ding
575 North Pennsyl vani a Street

| ndi anapolis, I N 46204-1577

RGC/ ar
25Rcom deci si ons\ 9833dde. doc

362-6709
393-6068- 8000
440- 1760- 1500



